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Introduction

The City of Santa Fe Springs Planning Department is seeking statements of qualifications from
professional environmental consulting firms in order to contract for on-call environmental
consulting services on an as-needed basis. The City plans to retain a limited number of firms for
a contract term of three (3) years with up to one additional two-year extension.

All questions or contacts regarding this RFQ must be directed to Cuong Nguyen, Acting Director
of Planning & Development, at CuongNguyen@santafesprings.org.

About the City

Incorporated in 1957, Santa Fe Springs is approximately nine square miles and located in Los
Angeles County. Santa Fe Springs is surrounded by the cities of Downey, Norwalk, La Mirada,
Whittier and Pico Rivera. It is served by the 5 and 605 Freeways and Telegraph Road is the City’s
main thoroughfare. Per the California Department of Finance Demographic Research Unit, the
City’s 2020 population consists of 18,295 residents and 5,514 housing units.

Santa Fe Springs is a largely built-out community and is mostly zoned for industrial uses.
Currently, there is zoned 3,161 acres industrial, 560 acres residential, 458 acres commercial, 147
acres mixed use, 113 acres public facilities, and 92 acres designated as parks and open space.
The vast majority of the City is designated as a disadvantaged community by the California
Environmental Protection Agency.

Project Description

The City of Santa Fe Springs intends to select a limited number of qualified firms who will be
called upon to provide technical assistance in preparing initial studies and environmental
assessments, and peer review of applicants’ environmental documents. All services shall be
performed on an as-needed, project-by-project basis pursuant to a request from the City, with
no guarantee that any minimum number of services will be requested. The initial contract term
under this RFQ shall be three (3) years. Upon mutual agreement of the parties, the contract may
be extended for two (2) years up to one (1) time, for a total of five (5) years.

Scope of Services

The selected firms will have the technical expertise and experience to be able to provide the full
array of services typically involved in preparation of California Environmental Quality Act (CEQA)
documents, which may include Environmental Impact Reports, Initial Studies/Negative or
Mitigated Negative Declarations, Addenda, and Notices of Exemption. The work will require
familiarity with all aspects of the California Environmental Quality Act, relevant regulatory
frameworks of responsible federal, state, and local agencies, and with the City of Santa Fe
Springs’ General Plan, Municipal Code, and other relevant planning documents.
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In addition to preparation of the CEQA documents themselves, the firm (or their subconsultants)
may be asked to prepare supporting studies or technical analyses, or to peer review applicant-
provided studies, in a range of areas, including but not limited to aesthetics, noise, air quality,
biological and cultural resource evaluation, traffic/transportation, and geotechnical and
hydrological analysis. Depending on the project, the City may also request the inclusion of a
specific subconsultant(s) for inclusion on the project team.

The following is the general Scope of Work that is expected under the on-call contract. It is
anticipated that a detailed scope of work will be developed for each individual project/work
order, in consultation with the selected firm. When consultant services are required, staff will
submit a request for services to one or more of the on-call firms, including an outline of the
proposed project, and expected scope of services. The firm will then provide a proposed scope
of work cost estimate and schedule, upon which basis the City will issue a Notice to
Proceed/Work Authorization.

Key tasks associated with environmental review may include, but are not limited to:

* Reviewing project application materials, relevant City policy documents and regulations,
related environmental documents, and applicant-prepared technical studies.

* Providing input and technical advice on the preferred format, scope, and content of the
CEQA document.

* Advising on the processing of CEQA documents.

* Attending in-person meetings and/or conference calls with City staff as needed to
coordinate preparation of the CEQA document.

* Maintaining project schedules and budgets.

* Conducting environmental scoping, including preparation and mailing of notices,
preparation for and attendance at public scoping meetings, and developing summaries of
comments received.

* Completion of supporting technical analyses and/or studies, in a manner suitable for
incorporation into the environmental document; and/or peer review of studies prepared
by project applicant.

* Developing high quality exhibits and graphics for inclusion in the staff reports or CEQA
document.

* Preparing required legal notices at the necessary junctures in the CEQA process and
coordinating with City staff on posting/distribution and filing of required notices.

*  Preparing draft and final environmental documents, including:

o Coordinating review with City staff and any relevant outside agencies.

o Coordination with City staff to develop project objectives, alternatives, and
mitigation measures.

o Preparing written analysis.

o Coordinating public review of draft documents, including attendance at
hearings/meetings to receive comments as needed.

o Compiling, annotating, and preparing responses to comments.
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o Document printing and production, including preparation of electronic versions of
public review documents for posting on the City website.

* Drafting materials associated with CEQA document certification or adoption, such as
preparation of any required Mitigation Monitoring and Reporting Program, Findings of
Fact, and Statements of Overriding Considerations, and attending public hearings for
adoption as needed.

Proposal Format

Interested firms are to provide the City of Santa Fe Springs with a thorough statement of
qualifications including the following sections:

A. Cover Letter. A cover letter, not to exceed three pages in length, should summarize key
elements of the statement of qualifications. An individual authorized to bind the firm
must sign the letter. The letter must stipulate that the consultant fees and hourly rates
will be valid for a period of at least one year. Indicate the address and telephone number
of the firm’s office located nearest to Santa Fe Springs and the office from where the on-
call services will be managed.

B. Background and Experience. This section should include a brief statement of your
understanding of the City and the scope of services to be provided in addition to
addressing the following items:

1. Describe the firm’s background, business expertise/experiences, specialties, and
capabilities to perform the Scope of Services outlined above.

2. Provide a description of the firm’s local, state and/or regional experience in
preparing or reviewing environmental documents.

3. Describe any characteristics of the firm that would be uniquely relevant in
evaluating the experience of the firm’s ability to handle various potential
environmental projects.

4. Briefly describe the legal challenges your firm’s environmental documents have
been subject to and the success rate that the environmental documents prepared
by your firm have held up to legal challenges.

5. Provide a description of the methods, including controls by which your firm
manages projects of the type sought by this RFQ, and any other project
management or implementation strategies or techniques that your firm intend to
employ in carrying out the work.

6. Detailed description of efforts your firm will undertake to achieve client
satisfaction and to satisfy the requirements of the Scope of Services, including the
ability to be timely and responsive.

C. Staffing. Provide a list of individual(s) who would be assigned to work on projects for the
City and indicated the functions that each will perform. Include a resume for each
designated individual.

Include a brief description of any subconsultants with whom the firm partners and a
description of the services those consultants provide (e.g., air quality, transportation,
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etc.). Provide specific examples of projects completed by the firm and subconsultant as a
team.

Provide information regarding your firm’s current staffing, current workload, and ability
to perform the Scope of Work.

Upon award of a contract, and during the contract period, if the firm chooses to assign
different personnel to a project, the firm must submit their names and qualifications
including information listed above to the City for approval before they begin work.

D. Qualifications and References. The information requested in this section should describe
the qualifications of the firm, key staff and sub-contractors performing projects within
the past five years that are similar in size and scope to demonstrate competence to
perform these services. Information shall include:

1. Names of key staff that participated in named projects and their specific
responsibilities with respect to this scope of services.

2. A summary of your firm’s demonstrated capability, including the length of time
that your firm has provided the services requested in this RFQ.

3. Provide at least five local references that received similar services from your firm.
The City of Santa Fe Springs reserves the right to contact any of the organizations
or individuals listed. Information provided shall include:

i. Client Name and contact information
ii. Project Description
iii. Project start and end dates
iv. Client project manager name, telephone number, and e-mail address

E. Fee Schedule. Provide a complete time and materials fee schedule for all services
provided by the firm, including hourly rates for all proposed staff. Please include all costs
that are typically billed separately as direct expenses (e.g., copy or document delivery
fees). Please include any information on subconsultants typically used for specific
services.

Submittal Schedule and Instructions

This Request for Qualifications will be governed by the following schedule:

Release of RFQ March 12, 2024
Deadline for Submitting Questions March 26, 2024
City Responses to Questions April 2, 2024
Qualification Statements Due April 16, 2024
Interview Dates (if needed) May 6-9, 2024
Qualification Evaluation Completed May 14, 2024
Select Qualified Firms June 2024
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Qualifications are due before 5:00 PM on April 16, 2024. This submittal deadline is fixed, and
extensions may not be granted. All Qualifications received after the deadline shown will be
rejected and will not receive further consideration.

Three (3) hard copies and one (1) electronic file shall be submitted to:

City of Santa Fe Springs

Planning and Development Department

Attn: Cuong Nguyen

11710 Telegraph Road

Santa Fe Springs, CA 90670

cuongnguyen@santafesprings.org
Proposals may be sent by mail or hand-delivered. Proposals must be received at City Hall before
the submittal deadline.

The City reserves the right to request clarifications on any aspect of a submittal. The City shall
not be liable for any expenses incurred by any proposer in relation to the preparation or submittal
of Qualifications. Expenses include, but are not limited to, expenses by proposer in preparing a
Qualification or related information in response to this RFQ; negotiations with City on any matter
related to this RFP; and costs associated with interviews, meetings, travel, or presentations.
Additionally, City shall not be liable for expenses incurred as a result of City’s rejection of any
Qualifications made in response to this RFQ.

RFQ Inquiries
All requests for clarifications, changes, exceptions, deviations to the terms and conditions set

forth in this RFP should be submitted in writing to: Cuong Nguyen, Acting Director of Planning
and Development, CuongNguyen@santafesprings.org.

The final day for the receipt of questions shall be before 5:00 PM on March 26, 2024 and will be
answered and posted by 5:00 PM on April 2, 2024 to
https://www.santafesprings.org/cityhall/planning/econdev/current rfps.asp.

To ensure fairness and avoid misunderstandings, all communications must be in written format
and addressed only to the individual set forth above. Any verbal communications will not be
considered or responded to. Written communications should be submitted via email to the
address provided above. All questions received by the due date will be logged and reviewed and,
if required, a response will be provided via an addendum to the RFQ. Any communications,
whether written or verbal, with the Mayor, any City Councilmember, or City staff, other than the
individual indicated above (specific to this Request for Proposals), prior to award of a contract, is
strictly prohibited and the proposer shall be disqualified from consideration.
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Selection Criteria and Evaluation Process

Although not necessarily exhaustive of the criteria to be utilized, the City intends to use the
following evaluation criteria in selecting firm(s):
e Responsiveness to the RFQ: Compliance with RFQ requirements, understanding of the
scope, and breadth and depth of response.
e Firm Experience: Demonstrates adequate and relevant experience conducting similar
work for other public agencies.
e Project Team and Subconsultants: Has provided all team member resumes with
appropriate information, project experience noted, and qualifications noted.
e Client Reference Checks: Satisfaction of prior/current clients, professional reputation of
the firm, experience working with cities.

After evaluating all statements of qualifications received, discussions with prospective firms may
or may not be required. If scheduled, the oral interview will be a question/answer format for the
purpose of clarifying the intent of any portions of the RFQ. The individual from your firm that will
be directly responsible for carrying out a contract, if awarded, should be present at the oral
interview.

Professional Services Agreement

A selected firm will be required to enter into an agreement with the City based on the template
attached to this RFQ. Revisions to the agreement provisions will not be accepted.

Public Records

All statements of qualifications submitted in response to this RFQ become the property of the
City and are subject to disclosure pursuant to the Public Records Act (Government Code
§7920.000 et seq.).



CITY OF SANTA FE SPRINGS
PROFESSIONAL SERVICES AGREEMENT
WITH

This Professional Services Agreement (“Agreement”) is made and effective as of
(“Effective Date”), by and between the City of Santa Fe Springs, a
California municipal corporation, (“City”) and , a [State and Entity
Type: Example — California limited liability company] (“Consultant”). In consideration of
the mutual covenants and conditions set forth herein, the parties agree as follows:

1. TERM

This Agreement shall commence on the Effective Date and shall remain and continue in
effect until the services described herein are completed, unless sooner terminated
pursuant to the provisions of this Agreement.

2. SERVICES

Consultant shall perform the services described and set forth in the City’s Request for
Proposals, attached hereto as Exhibit A, and Consultant’s Proposal, attached hereto as
Exhibit B, both incorporated herein as though set forth in full (“Services”). Consultant shall
complete the Services according to any schedule of performance set forth in Exhibit A.
To the extent that Exhibit B contains provisions inconsistent with this Agreement and/or
Exhibit A, the provisions of this Agreement and Exhibit A shall govern.

3. PERFORMANCE

Consultant shall at all times faithfully, competently and to the best of Consultant’s ability,
experience, and talent, perform all tasks described herein. Consultant shall employ, at a
minimum, generally accepted standards and practices utilized by persons engaged in
providing similar services as are required of Consultant under this Agreement.

4, CITY MANAGEMENT

The City Manager or designee shall represent the City in all matters pertaining to the
administration of this Agreement, including review and approval of all products submitted
by Consultant.

5. PAYMENT

A. City agrees to pay Consultant monthly, [in accordance with the payment rates and
terms and the schedule of payment as set forth in Exhibit B, attached hereto and
incorporated herein by this reference as though set forth in full, based upon actual
time spent on the above tasks]. This amount shall not exceed [Insert amount]
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dollars ($__.00) for the total term of the Agreement unless additional payment is
approved as provided in this Agreement.

B. Consultant shall not be compensated for any services rendered in connection with
its performance of this Agreement which are in addition to those set forth herein,
unless such additional services are authorized in advance and in writing by the
City Manager or designee. Consultant shall be compensated for any additional
services in the amounts and in the manner as agreed to in writing by the City and
Consultant at the time the City’s written authorization is given to Consultant for
the performance of said services.

C. Consultant will submit invoices monthly for actual Services performed. Consultant
agrees to participate in the City’s Electronic Funds Transfer program and to
receive electronic payments for the Services. Payment shall be made within thirty
(30) days of receipt of each invoice as to all non-disputed fees. If the City disputes
any of Consultant's Services or fees, it shall give written notice to Consultant
within thirty (30) days of receipt of an invoice of any disputed fees set forth on the
invoice. Any final payment under this Agreement shall be made within forty-five
(45) days of receipt of an invoice therefor.

6. TERMINATION OF AGREEMENT WITHOUT CAUSE

A. The City may at any time, for any reason, without cause, suspend or terminate
this Agreement, or any portion hereof, by serving upon Consultant at least ten
(10) days’ prior written notice. Upon receipt of said notice, Consultant shall
immediately cease all Services under this Agreement, unless the notice provides
otherwise. If the City suspends or terminates a portion of this Agreement, such
suspension or termination shall not make void or invalidate the remainder of this
Agreement.

B. In the event this Agreement is terminated pursuant to this section, the City shall
pay to Consultant the actual value of the Services performed up to the time of
termination, unless the City disputes any of the Services performed or fees. Upon
termination of the Agreement pursuant to this section, Consultant will submit an
invoice to the City pursuant to Section 5.

7. DEFAULT OF CONSULTANT

If the City determines that Consultant is in default in the performance of any of the terms
or conditions of this Agreement, the City shall serve Consultant a written notice of the
default. Consultant shall have seven (7) days after service of said notice to cure the
default. In the event that Consultant fails to cure the default within such period of time
or fails to present the City with a written plan for the diligent cure of default if such default
cannot be cured within seven days, the City shall have the right, notwithstanding any
other provision of this Agreement, to terminate this Agreement without further notice
and without prejudice to any other remedy to which it may be entitled at law, in equity
or under this Agreement. Consultant shall be responsible for costs incurred by the City
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due to Consultant’s failure to comply with this section. The City shall have the right to
offset against the amount of any fees due to Consultant any costs incurred by the City
as a result of Consultant’s default.

8. OWNERSHIP OF DOCUMENTS

A. Consultant shall maintain complete and accurate records with respect to tasks,
costs, expenses, receipts, and other such information required by the City that
relate to the performance of Services under this Agreement. Consultant shall
maintain adequate records of Services provided in sufficient detail to permit an
evaluation of Services. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily
accessible. Consultant shall provide free access to the representatives of the City
or its designees at reasonable times to such books and records; shall give the
City the right to examine and audit said books and records; shall permit the City
to make transcripts or copies therefrom as necessary; and shall allow inspection
of all Services, data, documents, proceedings, and activities related to this
Agreement. Such records, together with supporting documents, shall be
maintained for a period of three (3) years after receipt of final payment.

B. Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, designs, drawings, maps, models, computer
files, surveys, notes, and other documents prepared in the course of providing the
Services shall become the sole property of the City and may be used, reused, or
otherwise disposed of by the City without the permission of Consultant. With
respect to computer files, Consultant shall make available to the City, at the
Consultant's office and upon reasonable written request by the City, the
necessary computer software and hardware for purposes of accessing, compiling,
transferring, copying and/or printing computer files. Consultant hereby grants to
the City all right, title, and interest, including any copyright, in and to the
documents, designs, drawings, maps, models, computer files, surveys, notes, and
other documents prepared by Consultant in the course of providing the Services
under this Agreement.

9. INDEMNIFICATION AND DEFENSE

A. Indemnification. To the fullest extent permitted by law, Consultant shall indemnify
and hold harmless the City and any and all of its officials, employees, agents,
and/or volunteers (“Indemnified Parties”), from and against any and all claims,
demands, actions, suits, losses, liabilities, damages, costs, and expenses,
including attorney’s fees and costs, arising out of or in any way connected with the
performance of Consultant, its officers, agents, employees, and/or subconsultants
(or any agency or individual that Consultant shall bear the legal liability thereof)
under this Agreement, including all acts or omissions, willful misconduct, or
negligent conduct, whether active or passive, on the part of Consultant, its officers,
agents, employees, and/or subconsultants. Consultant’s duty to indemnify and
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hold harmless the Indemnified Parties shall not extend to the sole negligence or
willful misconduct of the Indemnified Parties.

B. Duty to Defend. In the event the Indemnified Parties, individually or collectively,
are made a party to any claim, action, lawsuit, or other adversarial proceeding
arising or alleged to arise out of or is in any way connected with the performance
of Consultant’s services under this Agreement, and upon demand by the City,
Consultant shall immediately defend the Indemnified Parties at Consultant’s cost
or at the City’s option to reimburse the City for its costs of defense, including
reasonable attorney’s fees and costs incurred in the defense of such matters,
regardless of whether or not Consultant, its officers, agents, employees, and/or
subconsultants are specifically named or otherwise asserted to be liable, and
regardless of whether or not there is any evidence of finding of fault or wrongdoing
by Consultant, its officers, agents, employees and/or subconsultants. Payment by
the City is not a condition precedent to enforcement of this provision.

C. In the event of any dispute between Consultant and the City as to whether liability
arises from the sole negligence or willful misconduct of the City or its officials,
employees, agents, and/or volunteers, Consultant will be obligated to pay for the
City’s defense until such time as a final judgment has been entered adjudicating
the Indemnified Parties as solely negligent or to have acted with willful misconduct.
Consultant will not be entitled in the absence of such a determination to any
reimbursement of defense costs, including but not limited to attorney’s fees, expert
fees, and costs of litigation.

10. INSURANCE

Consultant shall maintain prior to the beginning of and for the duration of this Agreement
insurance coverage as specified in Exhibit C attached hereto and made a part of this
Agreement.

11. INDEPENDENT CONTRACTOR

A. Consultant is and shall at all times remain as to the City a wholly independent
consultant and/or independent contractor. The personnel performing the services
under this Agreement on behalf of Consultant shall at all times be under
Consultant's exclusive direction and control. Neither the City nor any of its officers,
employees, or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement.
Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agents are in any manner officers,
employees, or agents of the City. Consultant shall not incur or have the power to
incur any debt, obligation, or liability whatever against the City, or bind the City in
any manner.

B. No employee benefits shall be available to Consultant in connection with the
performance of this Agreement. Except for the fees paid to Consultant as provided
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in the Agreement, the City shall not pay salaries, wages, or other compensation
to Consultant for performing services hereunder for the City. The City shall not be
liable for compensation or indemnification to Consultant for injury or sickness
arising out of performing services hereunder. Consultant shall secure, at its sole
expense, and be responsible for any and all payment of Income Tax, Social
Security, State Disability Insurance Compensation, Unemployment
Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in
connection with the services to be performed hereunder. Consultant shall
indemnify and hold the City harmless from any and all taxes, assessments,
penalties, and interest asserted against the City by reason of the independent
contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold the City harmless from any failure of Consultant to comply
with the applicable worker's compensation laws. The City shall have the right to
offset against the amount of any fees due to Consultant under this Agreement as
a result of Consultant’s failure to promptly pay to the City any reimbursement or
indemnification arising under this paragraph.

C. In the event that Consultant or any employee, agent, or subconsultant of
Consultant providing Services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees Retirement
System (CalPERS) to be eligible for enrollment in CalPERS as an employee of
the City, Consultant shall indemnify, defend, and hold harmless the City for the
payment of any employee and/or employer contributions for CalPERS benefits on
behalf of Consultant or its employees, agents, or subconsultants, as well as for
the payment of any penalties and interest on such contributions, which would
otherwise be the responsibility of the City.

D. Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and
subconsultants providing service under this Agreement shall not qualify for or
become entitled to, and hereby agree to waive any claims to, any compensation,
benefit, or any incident of employment by the City, including but not limited to
eligibility to enroll in CalPERS as an employee of the City and entitlement to any
contribution to be paid by City for employer contribution and/or employee
contributions for CalPERS benefits.

12. LEGAL RESPONSIBILITIES

Consultant shall keep itself informed of State and Federal laws and regulations which in
any manner affect those employed by it or in any way affect the performance of Services
pursuant to this Agreement. Consultant shall at all times observe and comply with all
such laws and regulations. The City and its officials, officers, employees, and agents,
shall not be liable at law or in equity occasioned by failure of Consultant to comply with
this Section.
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13. UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure was used against
or in concert with any officer or employee of the City in connection with the award, terms
or implementation of this Agreement, including any method of coercion, confidential
financial arrangement, or financial inducement. No officer or employee of the City has or
will receive compensation, directly or indirectly, from Consultant, or from any officer,
employee or agent of Consultant, in connection with this Agreement or any Services to
be conducted as a result of this Agreement. Violation of this section shall be a material
breach of this Agreement entitling the City to any and all remedies at law or in equity.

14. NO BENEFIT TO ARISE TO CITY EMPLOYEES

No member, officer, or employee of the City, or their designees or agents, and no public
official who exercises authority over or responsibilities with respect to the Services during
his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in any
Agreement or sub-agreement, or the proceeds thereof, for Services to be performed
under this Agreement.

15. RELEASE OF INFORMATION/CONFLICTS OF INTEREST

A. All information gained by Consultant in performance of this Agreement shall be
considered confidential and shall not be released by Consultant without the City's
prior written authorization, unless the information is clearly public. Consultant, its
officers, employees, agents, or subconsultants, shall not without written
authorization from the City Manager or designee, or unless requested by the
City’s attorney, voluntarily provide declarations, letters of support, testimony at
depositions, response to interrogatories, or other information concerning the
Services performed under this Agreement or relating to the City. Response to a
subpoena or court order shall not be considered “voluntary” provided Consultant
gives the City notice of such court order or subpoena.

B. Consultant shall promptly notify the City should Consultant, its officers,
employees, agents, and/or subconsultants be served with any summons,
complaint, notice of deposition, request for documents, interrogatories, request
for admissions, or other discovery request (“Discovery”), court order, or subpoena
from any person or party regarding this Agreement and the Services performed
hereunder or with respect to any project or property located within the City, unless
the City is a party to any lawsuit, arbitration, or administrative proceeding
connected to such Discovery, or unless Consultant is prohibited by law from
informing the City of such Discovery. The City retains the right, but has no obli-
gation, to represent Consultant and/or be present at any deposition, hearing, or
similar proceeding as allowed by law. Unless the City is a party to the lawsuit,
arbitration, or administrative proceeding and is adverse to Consultant in such
proceeding, Consultant agrees to cooperate fully with the City and to provide the
opportunity to review any response to discovery requests provided by Consultant.
However, the City's right to review any such response does not imply or mean the
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right by the City to control, direct, or rewrite said response, or that the City has an
obligation to review any such response or verifies any response it has reviewed.

16. NOTICES

Any notices which either party may desire to give to the other party under this
Agreement must be in writing and may be given either by (i) personal service, (ii)
delivery by a reputable document delivery service, such as but not limited to,
Federal Express, which provides a receipt showing date and time of delivery, or
(i) mail by the United States Postal Service, certified mail, postage prepaid, return
receipt requested, addressed to the address of the party as set forth below or at
any other address as that party may later designate by notice:

To the City: City of Santa Fe Springs
11710 E. Telegraph Road
Santa Fe Springs, CA 90670
Attention:

To Consultant:

17. ASSIGNMENT

Consultant shall not assign the performance of this Agreement, nor any part thereof, nor
any monies due hereunder, without prior written consent of the City. [Because of the
personal nature of the Services to be rendered pursuant to this Agreement, only
shall perform the Services described in this Agreement, unless
otherwise agreed to by City. Consultant shall provide City fourteen (14) days' notice prior
to the departure of from Consultant's employ. Should he/she leave
Consultant's employ, City shall have the option to immediately terminate this Agreement,
within three (3) days of the close of said notice period. Upon termination of this
Agreement, Consultant’'s sole compensation shall be payment for actual Services
performed up to, and including, the date of termination or as may be otherwise agreed to
in writing between the City and Consultant.] Before retaining or contracting with any
subconsultant for any services under this Agreement, Consultant shall provide the City
with the identity of the proposed subconsultant, a copy of the proposed written contract
between Consultant and such subconsultant which shall include and indemnity provision
similar to the one provided herein and identifying the City as an indemnified party, or an
incorporation of the indemnity provision provided herein, and proof that such proposed
subconsultant carries insurance at least equal to that required by this Agreement or obtain
a written waiver from the City for such insurance.

18. LICENSES

At all times during the term of this Agreement, Consultant shall have in full force and effect
all licenses required of it by law for the performance of the Services described in this
Agreement.
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19. GOVERNING LAW

The City and Consultant understand and agree that the laws of the State of California
shall govern the rights, obligations, duties, and liabilities of the parties to this Agreement
and also govern the interpretation of this Agreement. Any litigation concerning this
Agreement shall take place in the municipal, superior, or federal district court with
jurisdiction over the City.

20. ENTIRE AGREEMENT

This Agreement contains the entire understanding between the parties relating to the
obligations of the parties described in this Agreement. All prior or contemporaneous
agreements, understandings, representations, and statements, oral or written and
pertaining to the subject of this Agreement or with respect to the terms and conditions of
this Agreement shall be of no further force or effect. Each party is entering into this
Agreement based solely upon the representations set forth herein and upon each party’s
own independent investigation of any and all facts such party deems material.

21. AMENDMENTS

Any amendments to this Agreement must be in writing and executed by the parties hereto,
or their respective successors and assigns, in order to be valid.

22. NON-EXCLUSIVE AGREEMENT

Consultant acknowledges that the City may enter into agreements with other consultants
for services similar to the services that are subject to this Agreement or may have its own
employees perform services similar to those services contemplated by this Agreement.

23. ATTORNEYS’ FEES

In the event that litigation is brought by any party in connection with this Agreement, the
prevailing party shall be entitled to recover from the opposing party all costs and
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

24, CONSTRUCTION

The parties hereto have participated jointly in the negotiation and drafting of this
Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the
parties and in accordance with its fair meaning. There shall be no presumption or burden
of proof favoring or disfavoring any party by virtue of the authorship of any of the
provisions of this Agreement.

25. WAIVER
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The delay or failure of any party at any time to require performance or compliance by the
other of any of its obligations or agreements shall in no way be deemed a waiver of those
rights to require such performance or compliance. No waiver of any provision of this
Agreement shall be effective unless in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver
of any right or remedy in respect to any occurrence or event shall not be deemed a waiver
of any right or remedy in respect to any other occurrence or event, nor shall any waiver
constitute a continuing waiver.

26. SEVERABILITY

If any provision of this Agreement is determined by a court of competent jurisdiction to be
unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision
in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement,
based upon the substantial benefit of the bargain for any party, is materially impaired,
which determination made by the presiding court or arbitrator of competent jurisdiction
shall be binding, then both parties agree to substitute such provision(s) through good faith
negotiations.

27. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original. All counterparts shall be construed together and shall constitute one
agreement.

28. AUTHORITY TO EXECUTE THIS AGREEMENT

The persons executing this Agreement on behalf of the parties warrant and represents
that they have the authority to execute this Agreement on behalf of said parties and has
the authority to bind the parties to the provisions of this Agreement.

29. ELECTRONIC SIGNATURES

The parties acknowledge and agree that execution of this Agreement by electronic
signature or electronic transmittal of signatures shall have the same effect as handwritten
signatures for the purposes of validity, enforceability, and admissibility.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year first above written.

[If Consultant is a corporation, two signatures are required: Signature 1 — the Chairperson of the Board,
the President, or any Vice President; Signature 2 — the Secretary, any Assistant Secretary, the Chief
Financial Officer, or any Assistant Treasurer (Corp. Code § 313).]

CITY OF SANTA FE SPRINGS CONSULTANT
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Name:

Title:
Date: Date:
ATTEST: CONSULTANT
Janet Martinez, City Clerk Name:

Title:

Date:

APPROVED AS TO FORM:

vy M. Tsai, City Attorney

Attachments: Exhibit A
Exhibit B
Exhibit C
REV012024

City’s Request for Proposals
Consultant’s Proposal
Insurance Requirements
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EXHIBIT A

CITY’S REQUEST FOR PROPOSALS



EXHIBIT B

CONSULTANT’S PROPOSAL



EXHIBIT C
INSURANCE REQUIREMENTS

Without limiting Consultant’s indemnification of the City, and prior to commencement of
Services, Consultant shall obtain, provide, and maintain at its own expense during the
term of this Agreement, policies of insurance of the type and amounts described below
and in a form satisfactory to the City. If Consultant maintains higher limits than the
minimum limits shown below, the City requires and shall be entitled to coverage for the
higher limits maintained by the Consultant. Any available insurance proceeds in excess
of the specified minimum limits of insurance and coverage shall be available to the City.

General liability insurance. Consultant shall maintain commercial general liability
insurance with coverage at least as broad as Insurance Services Office form CG 00 01,
in an amount not less than $1,000,000 per occurrence, $2,000,000 general aggregate,
for bodily injury, personal injury, and property damage. The policy must include
contractual liability that has not been amended. Any endorsement restricting standard
ISO “insured contract” language will not be accepted.

Automobile liability insurance. Consultant shall maintain automobile insurance at least
as broad as Insurance Services Office form CA 00 01 covering bodily injury and property
damage for all activities of the Consultant arising out of or in connection with Services to
be performed under this Agreement, including coverage for any owned, hired, non-owned
or rented vehicles, in an amount not less than $1,000,000 combined single limit for each
accident.

Professional liability (errors & omissions) insurance. Consultant shall maintain
professional liability insurance that covers the Services to be performed in connection
with this Agreement, in the minimum amount of $1,000,000 per claim and in the
aggregate. Any policy inception date, continuity date, or retroactive date must be before
the effective date of this Agreement and Consultant agrees to maintain continuous
coverage through a period no less than three (3) years after completion of the services
required by this Agreement.

[Note: May need to delete workers' compensation and employer's liability insurance
requirements for certain sole proprietorships, partnerships, or corporations without
employees.]

Workers’ compensation insurance. Consultant shall maintain Workers’ Compensation
Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at least
$1,000,000 per accident for bodily injury or disease).

Consultant shall submit to the City, along with the certificate of insurance, a Waiver of
Subrogation endorsement in favor of the City, its officers, agents, employees, and
volunteers.



[Note: If the required limits for general liability, auto and employer’s liability are $1
million or less, the following paragraph may be omitted.]

Umbrella or excess liability insurance. Consultant shall obtain and maintain an
umbrella or excess liability insurance policy with limits that will provide bodily injury,
personal injury and property damage liability coverage at least as broad as the primary
coverages set forth above, including commercial general liability, automobile liability, and
employer’s liability. Such policy or policies shall include the following terms and
conditions:

o A drop-down feature requiring the policy to respond if any primary insurance
that would otherwise have applied proves to be uncollectible in whole or in
part for any reason;

Pay on behalf of wording as opposed to reimbursement;

Concurrency of effective dates with primary policies;

Policies shall “follow form” to the underlying primary policies; and

Insureds under primary policies shall also be insureds under the umbrella
or excess policies.

Other provisions or requirements

Proof of insurance. Consultant shall provide certificates of insurance to the City as
evidence of the insurance coverage required herein, along with a waiver of subrogation
endorsement for workers’ compensation. Insurance certificates and endorsements must
be approved by the City’s Risk Manager prior to commencement of performance. Current
certification of insurance shall be kept on file with the City at all times during the term of
this Agreement. The City reserves the right to require complete, certified copies of all
required insurance policies at any time.

Duration of coverage. Consultant shall procure and maintain for the duration of the
Agreement insurance against claims for injuries to persons or damages to property, which
may arise from or in connection with the performance of the Services hereunder by
Consultant, or Consultant’s agents, representatives, employees or subconsultants.

Primary/noncontributing. Coverage provided by Consultant shall be primary and any
insurance or self-insurance procured or maintained by the City shall not be required to
contribute with it. The limits of insurance required herein may be satisfied by a
combination of primary and umbrella or excess insurance. Any umbrella or excess
insurance shall contain or be endorsed to contain a provision that such coverage shall
also apply on a primary and non-contributory basis for the benefit of the City before the
City’s own insurance or self-insurance shall be called upon to protect it as a named
insured.

The City’s rights of enforcement. In the event any policy of insurance required under
this Agreement does not comply with these specifications or is canceled and not replaced,
the City has the right but not the duty to obtain the insurance it deems necessary and any



premium paid by the City will be promptly reimbursed by Consultant or the City will
withhold amounts sufficient to pay premium from Consultant payments. In the alternative,
the City may immediately terminate this Agreement.

Acceptable insurers. All insurance policies shall be issued by an insurance company
currently authorized by the Insurance Commissioner to transact business of insurance or
is on the List of Approved Surplus Line Insurers in the State of California, with an assigned
policyholders’ Rating of A- (or higher) and Financial Size Category Class VI (or larger) in
accordance with the latest edition of Best’'s Key Rating Guide, unless otherwise approved
by the City’s Risk Manager.

Waiver of subrogation. All insurance coverage maintained or procured pursuant to this
Agreement shall be endorsed to waive subrogation against the City, its elected or
appointed officers, agents, officials, employees and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications
to waive their right of recovery prior to a loss. Consultant hereby waives its own right of
recovery against the City, and shall require similar written express waivers and insurance
clauses from each of its subconsultants.

Enforcement of Agreement provisions (non estoppel). Consultant acknowledges and
agrees that any actual or alleged failure on the part of the City to inform Consultant of
non-compliance with any requirement imposes no additional obligations on the City nor
does it waive any rights hereunder.

Requirements not limiting. Requirements of specific coverage features or limits
contained in this Agreement are not intended as a limitation on coverage, limits or other
requirements, or a waiver of any coverage normally provided by any insurance. Specific
reference to a given coverage feature is for purposes of clarification only as it pertains to
a given issue and is not intended by any party or insured to be all inclusive, or to the
exclusion of other coverage, or a waiver of any type.

Notice of cancellation. Consultant agrees to oblige its insurance agent or broker and
insurers to provide to the City with a thirty (30) day notice of cancellation (except for
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for
each required coverage.

Additional insured status. General liability policies shall provide or be endorsed to
provide that the City and its officers, officials, employees, agents, and volunteers shall be
additional insureds under such policies. This provision shall also apply to any
excess/umbrella liability policies.

Prohibition of undisclosed coverage limitations. None of the coverages required
herein will be in compliance with these requirements if they include any limiting
endorsement of any kind that has not been first submitted to the City and approved of in
writing.



Separation of insureds. A severability of interests provision must apply for all additional
insureds ensuring that Consultant’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the insurer’s limits
of liability. The policy(ies) shall not contain any cross-liability exclusions.

Pass through clause. Consultant agrees to ensure that its subconsultants,
subcontractors, and any other party involved with the Services who is brought onto or
involved in the Services by Consultant, provide the same minimum insurance coverage
and endorsements required of Consultant. Consultant agrees to monitor and review all
such coverage and assumes all responsibility for ensuring that such coverage is provided
in conformity with the requirements of this section. Consultant agrees that upon request,
all agreements with consultants, subconsultants, and others engaged in the Services will
be submitted to the City for review.

The City’s right to revise specifications. The City reserves the right at any time during
the term of the Agreement to change the amounts and types of insurance required by
giving Consultant ninety (90) days advance written notice of such change. If such change
results in substantial additional cost to Consultant, City and Consultant may renegotiate
Consultant’s compensation or come to some other agreement to address the additional
cost.

Self-insured retentions. Any self-insured retentions must be declared to and approved
by the City. The City reserves the right to require that self-insured retentions be
eliminated, lowered, or replaced by a deductible. Self-insurance will not be considered to
comply with these specifications unless approved by the City.

Timely notice of claims. Consultant shall give the City prompt and timely notice of claims
made or suits instituted that arise out of or result from Consultant’'s performance under
this Agreement, and that involve or may involve coverage under any of the required
liability policies.

Additional insurance. Consultant shall also procure and maintain, at its own cost and
expense, any additional kinds of insurance, which in its own judgment may be necessary
for its proper protection and prosecution of the Services.
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